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Abstract

As part of itsredesign of the materials licensing process, NRC is consolidating and updating
numerous guidance documents into a single comprehensive repository as described in
NUREG-1539, “Methodology and Findings of the NRC’s Materials Licensing Process
Redesign,” dated April 1996, and draft NUREG-1541, “Process and Design for Consolidating
and Updating Materials Licensing Guidance,” dated April 1996. NUREG-1556, Val. 19,
“Consolidated Guidance about Materials Licenses: Guidance For Agreement State Licensees
About NRC Form 241 ‘ Report of Proposed Activities in Non-Agreement States, Areas of



Exclusive Federal Jurisdiction, or Offshore Waters' and Guidance For NRC Licensees Proposing
to Work in Agreement State Jurisdiction (Reciprocity),” dated November 2000, is the nineteenth
guidance devel oped for the new process and is intended for use by Agreement State licensees,
NRC licensees, and NRC staff, and will also be available to Agreement States. This document
also provides contact organization guidance to NRC licensees who wish to work in Agreement
States.

This document combines and updates the guidance for applicants and licensees previously found
in NRC Inspection Manual Chapter 1220, “Processing of ‘ Report of Proposed Activitiesin Non-
Agreement States, Areas of Exclusive Federal Jurisdiction, and Offshore Waters,” and Inspection
of Agreement State Licensees Operating Under 10 CFR 150.20”; NRC Information Notice

No. 90-15: “Reciprocity: Notification Of Agreement State Radiation Control Directors Before
Beginning Work In Agreement States’; All Agreement States Letter 96-022, Policy and
Guidance Directives (P& GD) 83-19 “Jurisdiction at Reactor Facilities” and 84-17 “Jurisdiction
10 CFR Parts 30, 40 and 70 Licenses at Reactor Facilities.” In addition, this report contains
pertinent information found in Technical Assistance Requests and Information Notices, as listed
in Appendix F.
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Foreword

The United States Nuclear Regulatory Commission (NRC) is using Business Process Redesign
(BPR) techniquesto redesign its materials licensing process. This effort is described in
NUREG-1539, “Methodology and Findings of the NRC’s Materials Licensing Process
Redesign,” dated April 1996. A critical element of the new process is the consolidating and
updating of numerous guidance documents into a NUREG series of reports.

Below isalist of volumes currently included in the NUREG-1556 series:

Vol. No. VolumeTitle Status
1 Program-Specific Guidance Final Report
About Portable Gauge Licenses
2 Program-Specific Guidance Final Report
About Radiography Licenses




Vol. No.

VolumeTitle

Status

Applications for Sealed Source
and Device Evaluation and
Registration

Final Report

Program-Specific Guidance
About Fixed Gauge Licenses

Final Report

Program-Specific Guidance
about Self-Shielded Irradiators

Final Report

Program-Specific Guidance
about 10 CFR Part 36
Irradiators

Final Report

Program-Specific Guidance
about Academic, Research and
Development, and Other
Licenses of Limited Scope

Final Report

Program-Specific Guidance
about Exempt Distribution
Licenses

Final Report

Program-Specific Guidance
about Medical Use Licenses

Draft

10

Program-Specific Guidance
about Master Material Licenses

Draft

11

Program-Specific Guidance
about Licenses of Broad Scope

Final Report

12

Program-Specific Guidance
about Possession Licenses for
Manufacturing and Distribution

Draft

13

Program-Specific Guidance
about Commercial
Radiopharmacy Licenses

Final Report

14

Program-Specific Guidance
about Well Logging, Tracer,
and Field Flood Study Licenses

Final Report

15

Guidance About Changes of
Control and About Bankruptcy
Involving Byproduct, Source,
or Special Nuclear Materias
Licenses

Final Report




Vol. No. VolumeTitle Status

16 Program-Specific Guidance Draft
About Licenses Authorizing
Distribution To General
Licensees

17 Program-Specific Guidance  |Final Report
About Special Nuclear Material
of Less Than Critical Mass

Licenses

18 Program-Specific Guidance Final Report
About Service Provider
Licenses

19 Guidance For Agreement State |Final Report

Licensees Proposing to Work
in NRC Jurisdiction (Non-
Agreement States, Aresas of
Exclusive Federal Jurisdiction,
or Offshore Waters) and
Guidance For NRC Licensees
Proposing to Work in
Agreement State Jurisdiction
(Reciprocity)

20 Guidance About Draft
Administrative Licensing
Procedures

The current document, NUREG-1556, Vol. 19, “ Consolidated Guidance about Materials
Licenses. Guidance For Agreement State Licensees About NRC Form 241 ‘ Report of Proposed
Activitiesin Non-Agreement States, Areas of Exclusive Federal Jurisdiction, or Offshore
Waters' and Guidance For NRC Licensees Proposing to Work in Agreement State Jurisdiction
(Reciprocity),” dated November 2000, is the nineteenth guidance devel oped for the new process.

A team composed of NRC staff from Headquarters and Regional Offices developed this
document, drawing on their collective experience in radiation safety in general and as specifically
applied to reciprocal recognition of Agreement State Licenses. Representatives of NRC's Office
of the General Counsel provided legal perspectives.

This report represents a step in the transition from the current paper-based process to the new
electronic process. This document is available on the Internet at the following address:
<http://www.nrc.gov/NRC/NUREGS/SR1556/V 19/index.html>.

This document describes and makes available to the public information on: methods acceptable
to the NRC staff for implementing specific parts of the Commission’s regulations; techniques the
NRC staff uses in evaluating reports; and data the NRC staff needs to review reports of



reciprocity activities. Similar methods, techniques, and data may aso be employed by the
Agreement States in handling reciprocity activitiesin their states. NUREG-1556, Vol. 19,
“Consolidated Guidance about Materials Licenses: Guidance For Agreement State Licensees
About NRC Form 241 ‘ Report of Proposed Activitiesin Non-Agreement States, Areas of
Exclusive Federal Jurisdiction, or Offshore Waters' and Guidance For NRC Licensees Proposing
to Work in Agreement State Jurisdiction (Reciprocity),” dated November 2000, is not a
substitute for NRC regulations, and compliance is not required. The approaches and methods
described in this report are provided for information only.

Donald A. Cool, Director
Division of Industrial and Medical Nuclear Safety
Office of Nuclear Material Safety and Safeguards
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Definitions
For the purpose of this document:

Agreement Sate. Any State with which NRC (or the Atomic Energy Commission) has entered
into an effective agreement under Subsection 274b, “Cooperation with States,” of the Atomic
Energy Act of 1954, as amended, that gives the States the authority to license and inspect
byproduct, source, and noncritical quantities of special nuclear materials used or possessed
within their borders.

Clarification. Providing information, on NRC Form 241 or equivalent, that modifies
administrative items on the form, e.g., change of address for the licensee; licensee contact;
licensee telephone and fax number; client telephone or work location telephone numbers;
addition or deletion of days of use for an aready registered location; change in information about
already registered devices; or updating of the expiration date of alicense. Clarificationsfiled by
facsimile are considered acceptable if the licensee receives telephone or facsimile confirmation
that NRC has received the facsimile.

Exclusive Federal Jurisdiction. An areaover which the Federal government exercises legal
control without interference from the jurisdiction and administration of State law.



Filing. Filing isthe submittal of documents to NRC to report proposed activitiesin non-
Agreement States, areas of exclusive Federal jurisdiction, or offshore waters. Filing of Form 241
will be considered complete when the documents are received at NRC, either by mail or by
facsimile.

Initial Filing. Notification to NRC on the first NRC Form 241 filed within a calendar year by an
Agreement State licensee requesting reciprocity for activities conducted in non-Agreement
States, areas of exclusive Federal jurisdiction, or in offshore waters. Thisinitia filing may be for
multiple locations, clients, and unspecified dates of use. Filing by facsimileis considered
acceptable under the following conditions: (1) the facsimile contains a copy of the check or
credit card application that will be mailed to meet fee requirements; (2) the licensee receives
confirmation by telephone or facsimile that NRC has received the facsimile; and (3) NRC
receives, within 3 days, NRC Form 241, four copies of the Agreement State license, and the
appropriate fee.

Non-Agreement Sate. Any state that is not an Agreement State.

Offshore Waters. That area of land and water, beyond Agreement States' Submerged Lands Act
jurisdiction, on or above the U.S. Outer Continental Shelf.

Reciprocity. Commission recognition of certain Agreement State licenses for work performed in
areas of NRC jurisdiction. Thistermisalso used in Agreement States with regard to Agreement
State recognition of NRC licenses, as well as licenses from other Agreement States for work
performed within their jurisdiction.

Reciprocity Activities. Activities conducted by Agreement State licensees in non-Agreement
States, areas of exclusive Federal jurisdiction, and offshore waters, under the general license
provisions of 10 CFR 150.20.

Revision. Filing of NRC Form 241 or letter for additional work locations or clients, or for
changes to the radioactive material, or for work activities different from the information
submitted on the initial NRC Form 241. Filing by facsimile is acceptable under the following
conditions: (1) the facsimile contains a copy of the check or credit card application that will be
mailed to meet fee requirements; (2) the licensee receives telephone or facsimile confirmation
that NRC has received the facsimile; and (3) NRC receives, within 3 days, NRC Form 241 or a
letter and the appropriate fee.



1 Purpose of Report

This report provides important information to Agreement State licensees on submitting NRC
Form 241, “Report of Proposed Activitiesin Non-Agreement States, Areas of Exclusive Federal
Jurisdiction, or Offshore Waters.” To engage in licensed activitiesin NRC jurisdiction, NRC
must receive this report at least 3 days before the Agreement State licensee engages in activities
permitted under the General License established by 10 CFR 150.20. Thisreport also contains
NRC criteriafor evaluating NRC Form 241, “Report of Proposed Activitiesin Non-Agreement
States, Areas of Exclusive Federal Jurisdiction, or Offshore Waters’ (Appendix A). In addition,
it provides NRC licensees seeking to conduct licensed activities in areas subject to the regulatory
authority of an Agreement State with basic information on contacting the appropriate Agreement
State Radiation Control Program Office to either obtain a specific license from that Agreement
State or comply with the reciprocity requirements of that Agreement State. This information on
contacting the appropriate Agreement State Radiation Control Program Office would also apply
to Agreement State licensees seeking to conduct licensed activities within Agreement States
other than their own.

It is necessary for alicensee to know the jurisdictional status of the area of proposed activities to
determine whether NRC or an Agreement State has regulatory authority. Chapter 2, “Reciprocal
Recognition of Specific Licenses,” provides information on determining the jurisdictional status
of areas of proposed activities.

Chapter 8, “Proprietary Information,” provides information for properly protecting proprietary
information, such as aclient list, that is submitted to NRC along with NRC Form 241.
Information about the specific requirements for particular uses of licensed materials may be
found in the applicable volume of the NUREG-1556 series, or other appropriate guidance
documents.

This document is intended to be used for all NRC byproduct, source, and specia nuclear material
licenses that are licensed in accordance with Title 10 of the Code Federal Regulations, Parts 30,
34, 35, 39, 40, and 70; and for all Agreement State byproduct, source, and specia nuclear
material licenses that are licensed in accordance with the corresponding Agreement State
regulations, provided that they include authorization for the use of licensed material at temporary
job sites.

Note: The text of these and other NRC regulations may be found at
<http://www.nrc.gov/NRC/CFR/index.html>.

This report also identifies general information that is needed to revise or clarify the information
provided in an initial NRC Form 241 (Appendix A). The information collection requirementsin
10 CFR Parts 30, 34, 35, 39, 40, and 70 and in NRC Form 241 have been approved under the
Office of Management and Budget (OMB) Clearance Nos. 3150-0017, 3150-0007, 3150-0010,
3150-0130, 3150-0020, 3150-0009, and 3150-0013, respectively.



Notes and References are self-explanatory and may not be found for each item on NRC
Form 241.

NRC Form 241 may not have sufficient space for applicants to provide full responsesto Items 8
through 15 for additional clients, locations, and dates; as indicated on the form, the information
pertinent to those items is to be provided on separate sheets of paper and submitted with the
completed NRC Form 241.



2 Reciprocal Recognition of Specific Licenses

NRC and Agreement State specific licensees are responsible for finding out, in advance, the
jurisdictional status of the specific areas where they plan to conduct licensed activities when
those locations are not specifically authorized by their license.

Figure 2.1 Reciprocity. Performing work in other jurisdictionsis possible through reciprocal
recognition of specific licenses.

NRC may recognize certain Agreement State licenses for work performed in areas of NRC
jurisdiction. The recognition of these licensesis called reciprocity. NRC regulationsin

10 CFR 30.3 require that “except for persons exempt as provided for in this part and Part 150 of
this chapter, no person shall manufacture, produce, transfer, receive, acquire, own, possess, or
use byproduct material except as authorized in a specific or general license issued pursuant to the
regulations in this chapter.”

10 CFR 150.20 provides that under certain conditions, “any person who holds a specific license
ffrom an Agreement State, wher e the licensee maintains an office for directing the licensed
activity and retaining radiation safety records, is granted a general license to conduct the
same activity in: (i) non-Agreement States; (ii) areas of exclusive Federa jurisdiction within
Agreement States; and (iii) offshore waters.”

Agreement State licensees who wish to conduct licensed activities in a non-Agreement State, in
an area of exclusive Federal jurisdiction within an Agreement State, or in offshore waters, should
contact the NRC Regional Office in which the Agreement State that issued their licenseis
located. See Figure 2.2 for the appropriate addresses and tel ephone numbers. Figure 2.2 aso
identifies the Agreement States.

Agreement State licensees who propose to conduct licensed activities in NRC jurisdiction must
either obtain a specific NRC license or file for reciprocity by submitting an NRC Form 241,
“Report of Proposed Activitiesin non-Agreement States, Areas of Exclusive Federal
Jurisdiction, or Offshore Waters,” with the appropriate NRC Regional Office as described in
10 CFR 150.20(b)(1). An NRC Form 241 shall befiled at |east 3 days before engaging in each
activity for thefirst timein a calendar year. An NRC-signed copy of NRC Form 241 will be
returned to the licensee to acknowledge itsreceipt. If asubmittal cannot be filed 3 days before
the proposed activity, because of an emergency or other reason, the Regional Administrator may
waive the 3-day time requirement, provided that the remaining provisions of 10 CFR
150.20(b)(1) are satisfied. Emergency requests should be directed to the appropriate Regional
Office by telephone prior to initiation of activity.

Activities conducted under the general license granted by 10 CFR 150.20 are limited to 180 days
in any calendar year. An exception to thislimit isthat activitiesin offshore waters may be
conducted for an unlimited period of time.

NRC regulationsin 10 CFR 31.6 refer to the installation of generally licensed devices pursuant to



10 CFR 31.5 and other authorized activities. The manufacturer, installer, or servicer of adevice
holding a specific license to do so, from NRC or an Agreement State, may perform those
functions anywhere in NRC jurisdiction without filing for reciprocity, including in offshore
waters as defined in 10 CFR 150.20.

Failure to obtain prior approval can result in enforcement action which may include civil
penalties.

Theintent of 10 CFR 150.20 isto allow Agreement State licensees to work in NRC jurisdiction
for short periods of time without having to obtain a specific NRC license, not to circumvent NRC
licensing. Therefore, alega entity that performs the same licensed activity under more than one
Agreement State license may file only one NRC Form 241 for this activity in a calendar year,
limiting the entity’ s total activitiesin NRC jurisdiction to 180 days. For example, a company
authorized to conduct radiography under both a Texas license and a Mississippi license may file
only one NRC Form 241 to conduct radiography in NRC jurisdiction, limiting their radiography
activitiesin NRC jurisdiction to 180 daysin a calendar year. However, alegal entity holding two
or more Agreement State licenses for different activities may file one NRC Form 241 for each
type of activity in any calendar year. For example, a company authorized to conduct radiography
under a New Mexico license and gauge work under a Colorado license may file a separate NRC
Form 241 for each activity, alowing 180 days for radiography and 180 days for gauge work in
NRC jurisdiction in a calendar year.

Agreement State licensees may be subject to NRC enforcement action should they fail to file for
reciprocity or obtain a specific NRC license before working in non-Agreement States, areas of
exclusive Federal jurisdiction within Agreement States, or in offshore waters. In addition,
Agreement State licensees operating under reciprocity are subject to NRC inspection and to
enforcement actions, when violations are found during an NRC inspection.

For information on NRC inspection, investigation, enforcement, and other compliance programs,
see the current version of “General Statement of Policy and Procedures for NRC Enforcement
Actions,” NUREG-1600, and the appropriate NRC Inspection Manual chapters. The current
version of NUREG-1600 is available electronically at <http://www.nrc.gov/OE>. For hard
copies of the current version of NUREG-1600 and NRC Inspection Manual chapters, see the
Notice of Availability (on the inside front cover of this report).

Chapter 7, “Contents of NRC Form 241,” provides specific information on completing NRC
Form 241. Agreement State licensees conducting licensed activities in NRC jurisdiction must
comply with the terms of their Agreement State license and with all applicable NRC rules and
regulations.

In general, NRC licensees who wish to conduct licensed activitiesin an Agreement State and
Agreement State licensees who wish to conduct licensed activitiesin an Agreement State other
than their own, should contact the appropriate State’ s Radiation Control Program Office for
information about that State’ s regulations.



NRC licensees, particularly radiographers, well loggers, and portable gauge users, are authorized
to use radioactive material at temporary job sites. However, this authorization does not permit
operations in Agreement State jurisdiction (except for licensees who are Federal agencies). In
these circumstances, NRC licensees and Agreement State licensees are subject to the appropriate
Agreement State’s regulations.

Federal agencies licensed by NRC, however, are not subject to Agreement State radiation control
regulations. Thus, Federal licensees who are authorized to work at temporary job sites under
their NRC licenses may do so anywhere in the United States and its territories.

Some Agreement States have reciprocity provisions that permit NRC licensees to perform work
using NRC-licensed radioactive materialsin their States. Some Agreement States do not allow
reciprocity so alicense must be obtained. In general, Agreement State regulations are similar to
NRC regulations. However, to ensure compliance with the Agreement State’ s reciprocity
requirements, licensees are advised to request authorization from the appropriate regul atory
authority well in advance of scheduled use of licensed material. A list of Agreement State
agency contactsis available by choosing “Directories’ on the NRC Office of State and Tribal
Programs' (STP) web site at <http://www.hsrd.ornl.gov/nrc/home.html> .

Table 2.1 presents a quick way to check on which agency has regulatory authority over proposed
locations of work.

Table 2.1 Who Regulates the Activity?
Licensee and Proposed L ocation of Work Regulatory Agency

NRC licensee (Federal Agency) regardlessof |NRC
location (however, Department of Energy
[DOE] and, under most circumstances, its
prime contractors are exempt from licensing
[10 CFR 30.12)])

NRC licensee (non-Federa) in non-Agreement [NRC
State, U.S. territory, possession, or offshore
waters

NRC licensee (non-Federal) in Agreement Statel NRC
at Federally controlled site subject to exclusive
|[Federal jurisdiction

NRC licensee (non-Federa) in Agreement Statel Agreement State
at Federally controlled site not subject to
exclusive Federal jurisdiction

NRC licensee in Agreement State at non- Agreement State
[Federal facility




Licensee and Proposed L ocation of Work Regulatory Agency

Agreement State licensee in non-Agreement NRC
State, U.S. territory, possession, or offshore
waters

Agreement State licensee in Agreement State at [NRC
Federally controlled site subject to exclusive
Federa jurisdiction

Agreement State A licensee in Agreement State|Agreement State B
IB at Federally controlled site not subject to
exclusive Federa jurisdiction

Agreement State A licenseein adifferent Agreement State B
Agreement State’s (B) jurisdiction

Figure2.2 U.S. Map. Location of NRC Regional Offices and Agreement States.

Reference: NRC regulations are available electronically at NRC' s Internet web site at
<http://www.nrc.gov/NRC/CFR.html>. Single copies of specific NRC regulations may be
obtained from NRC Regional Offices. (See Figure 2.2 for addresses and tel ephone numbers.)

A current list of Agreement States and non-Agreement States (including names, addresses, and
telephone numbers of responsible officials) is available by choosing “Directories’ on the NRC's
STP web site at <http://www.hsrd.ornl.gov/nrc/home.htm>. The list may also be obtained upon
request from NRC Regional Offices. (See Figure 2.2 for addresses and telephone numbers.)

2.1 Exclusive Federal Jurisdiction

An area of exclusive Federal jurisdiction is an area over which the Federal Government exercises
legal control without interference from the jurisdiction and administration of State law. This
means that, in such areas, the Federal Government has sole jurisdiction for both civil (e.g.,
regulatory) and criminal matters. This sole jurisdiction includes issues involving health and
environmental protection, such as the regulation of radioactive material use. Federal ownership
of land does not necessarily mean that licensees are subject to NRC regulatory control when
working on that site.

In order for an area of exclusive Federal jurisdiction to be created, the State must relinquish its
authority over the areato the Federal Government. Some of these areas were created several
years ago, while new ones are created all the time. By the same token, the Federal Government
will aso relinquish jurisdiction over certain areas to the States when the areas no longer warrant
exclusive Federal control. Whether a Federal enclave is an area of exclusive Federa jurisdiction
must be determined case-by-case, since the status of such land is subject to change. Many, but
not all, of these areas are on military bases where, for purposes of national security, the Federal
Government believes it needs exclusive control.



NRC cannot effectively maintain accurate information regarding the jurisdictional status of
Federal 1ands or facilities throughout the country, because of the large number of sites and the
fact that their statusis constantly changing. NRC recommends that licensees ask their local
contact for the Federal agency whose responsibility it isto exercise Federa control over the site
(e.g., contract officer, base environmenta health officer, district office staff, Judge Advocate
General) to help determine the jurisdictional status of the land. A written statement concerning
the jurisdictional statusis not required for the licensee to file for reciprocity. However, itis
recommended that the licensee obtain such a statement for future reference and inspection
purposes.

Guidance developed by NRC' s Office of State and Tribal Programs (STP) for determining
jurisdictional statusisfound in Appendix B. In addition, alist of Federal agency headquarters
contacts may be obtained from STP. For the latest listing of Federal agency contacts and
telephone numbers, consult the Federal Executive Directory or your local telephone directory.

Agreement State licensees cannot conduct licensed operations in areas of exclusive Federal
jurisdiction without either: (a) filing NRC Form 241 for reciprocity in accordance with

10 CFR 150.20(b); or (b) obtaining a specific NRC license. Information about the specific NRC
requirements for particular uses of licensed materials may be found in the applicable volume of
the NUREG-1556 series or other appropriate guidance documents.

An Agreement State licensee found to be conducting licensed activitiesin an area of exclusive
Federal jurisdiction without an NRC license or without filing for reciprocity under

10 CFR 150.20, is potentially subject to escalated enforcement action, including civil penalties
and orders. However, NRC will not take enforcement action against an Agreement State licensee
for such violationsif the licensee has evidence that it received a determination from the Federal
agency that the areais not under exclusive Federal jurisdiction. This evidence may be awritten
statement from the Federal agency that provided the determination and the date that it was
provided, or awritten record of the name and title of the person at the Federal agency who
provided the determination and the date that it was provided.

For information on NRC enforcement and other compliance programs, see the current version of
“General Statement of Policy and Procedures for NRC Enforcement Actions,” NUREG-1600.
The current version of NUREG-1600 is available electronically at <http://www.nrc.gov/OE>.
For hard copies of the current version of NUREG-1600, see the Notice of Availability (on the
inside front cover of this report).

2.2 Offshore Waters and High Seas

NRC maintains jurisdiction over licensed activities conducted in offshore waters. Offshore
watersis defined as that area of land and water, beyond Agreement States Submerged Lands Act
jurisdiction, on or above the U.S. Outer Continental Shelf. Because the exact boundaries of these
waters and the land area of the Shelf for each Agreement State are not specified in

10 CFR 150.20, contact your state licensing agency and/or NRC if specific questions arise. These




specific questions will be decided on a case-by-case basis.

10 CFR 150.20(b)(4) states, in part, that the general license granted in 10 CFR 150.20(a)
concerning activities in offshore waters authorizes any person who holds a specific license from
an Agreement State to engage in the activities authorized for an unlimited period of time. In
other words, activities conducted under reciprocity in offshore waters are not limited to 180 days
in any calendar year. However, in accordance with 10 CFR 150.20 (b)(1), an Agreement State
licenseeisrequired to file an initial NRC Form 241 for each calendar year in which they conduct
activitiesin offshore waters.

2.3 Reactor Facilities

The possession and use of radioactive materials at areactor facility prior to issuance of an
operating license and subsequent to issuance of a construction permit are under exclusive NRC
jurisdiction when the materials are directly connected with reactor operation and are needed
during the construction and pre-operational phases of areactor.

The possession and use of radioactive materials at areactor facility that has an operating license
are under exclusive NRC jurisdiction when the materials are used in connection with reactor
operations. Contractors to the reactor licensee may not be separately licensed. All activities
must be carried out under the operating license.

When the possession and use of radioactive materials at areactor facility are not used in
connection with reactor operations, the rule of exclusive NRC jurisdiction at reactor facilities
does not apply. For example, use of byproduct material for performance of industrial
radiography is not under exclusive NRC jurisdiction. A firm which holds an NRC or Agreement
State license that authorizes performance of radiography may perform radiography at reactor sites
pursuant to that license. If the reactor facility islocated within an Agreement State, the
appropriate license for the performance of radiography should be obtained from the Agreement
State Radiation Control Program Office. If the reactor facility islocated within a non-Agreement
State, NRC is the regulatory authority on site, and an Agreement State licensee should file for
reciprocity by submitting NRC Form 241, as required by 10 CFR 150.20, or obtain a specific
license issued pursuant to 10 CFR Part 34 from NRC.

2.4 Native American Lands

Licensees who propose to conduct licensed activities on Native American land should contact the
appropriate NRC Regional Office. NRC will enter into a dialogue with the involved
Stakeholders (Agreement State, Native American representatives, licensee or applicant for
approval of the proposed AEA activity) concerning the jurisdictional question for the particular
report.

I;;i bal Governments or tribal members seeking a radioactive material license should contact the
propriate NRC Regional Office.




2.5 Outer Space

The Commercial Space Launch Act of 1984 was enacted, among other purposes, to promote the
development of commercial space activities, and the Act unequivocally designates the
Department of Transportation (DOT) as the lead Federal Government Agency “to oversee and
coordinate the conducting of commercial launch operations; issue and transfer commercial
launch licenses authorizing those operations; and protect the public health and safety, safety of
property, and national security and foreign policy interests of the United States.” The
responsibilities of the DOT under this statute are carried out by the Office of the Associate
Administrator for Commercial Space Transportation of the Federal Aviation Administration
(FAA). The FAA’sjurisdiction over commercial space projects begins with the arrival of a
launch vehicle at any launch site located in the United States, and its jurisdiction extends to
accidental payload re-entries and in-orbit activities arising out of alaunch. The FAA hasissued a
final rule regarding commercial space transportation licensing regulations that contains useful
guidance and information on the FAA’ s licensing and regulatory process with respect to
commercial space launches (see 64 FR 19585, April 21, 1999).

Currently, commercial launches take place from Federal launch ranges operated by the
Department of Defense (DOD) and the National Aeronautics and Space Administration (NASA).
Launch operators bring launch vehicles to Federal ranges, such as Cape Canaveral Air Station,
Vandenberg Air Force Base, White Sands Missile Range, and Wallops Flight Facility, for launch.
Licensees who propose to conduct licensed activities as part of a space launch should contact the
launch operators regarding jurisdiction at the launch range.

To the extent that a commercial space venture would involve the possession and/or use of
nuclear materials before any space vehicle arrives at the launch site, NRC would exercise
jurisdiction within non-Agreement States and in areas of exclusive Federal jurisdiction within an
Agreement State.

2.6 Antarctica

Antarcticais defined as that area of the world south of 60 degrees South latitude, as described in
the International Antarctic Treaty (1959) and the Antarctic Conservation Act (ACA) (16 U.S.C.
2401 et seq.).

Presidential Memorandum #6646, dated February 2, 1982, designates the National Science
Foundation (NSF) as the executive Federal manager for the United States Antarctic Program,
assigning the entire management responsibility to NSF. The Antarctic Conservation Act (ACA)
of 1978, as amended, implements the Antarctic Treaty and the Protocol on Environmental
Protection to the Antarctic Treaty and recognizes NSF as the lead civilian Agency with
responsibility for overseeing the United States’ scientific activitiesin Antarctica. These include
activities involving the use of source, byproduct, and special nuclear material. Under the ACA,
NSF is directed to issue regulations as are necessary and appropriate to implement the Treaty, the
Protocol, and the ACA, including waste management and disposal requirements. The NSF



requires U.S. citizensto obtain an NSF permit for the use of certain materialsin Antarctica,
including radioactive materials, in accordance with NSF s implementing regulations in 45 CFR
Part 671. Within its regulatory framework, NSF has adopted as policy the radiation protection
standards for byproduct, source, and special nuclear material set forth in the NRC regulations in
10 CFR Part 20 and DOT regulations for packaging and transport of such radioactive materials;
and the NSF ensures that the disposal of radioactive waste generated in Antarctica (but returned
to the United States for disposal) is consistent with NRC, EPA, and Agreement State
requirements.

Under the Atomic Energy Act of 1954 (AEA) as amended, NRC is responsible for regulating the
use of byproduct, source, and special nuclear material within the United States and its territories,
consistent with its mission to ensure adequate protection of the public health and safety, to
promote the common defense and security, and to protect the environment.

Because of similar responsibilities, NRC and NSF have issued a Memorandum of Understanding
(MQOU), dated September 3, 1999. The purpose of thisMOU isto clarify the responsibilities of
NSF and NRC with respect to the safe use of radioactive materialsin Antarctica, in order to
avoid any duplication of effort and ensure efficient management of those materials. The MOU
provides that NRC will not exercise any authority under the AEA to regulate the use of
byproduct, source, and special nuclear material in Antarctica and recognizes the NSF s regulatory
oversight, as described in 45 CFR Part 671 and in Foundation policies. NRC or its Agreement
States, as appropriate, will resume regulatory authority over any byproduct, source, or special
nuclear material that is regulated by the NSF in Antarcticaif and when such materia re-enters
the United States or its territories.

Information regarding activities in Antarctica may be found on the NSF s web site at

<http://www.nsf.gov>. Asan alternative, contact the Director, Office of Polar Programs,
National Science Foundation, 4201 Wilson Boulevard, Arlington, VA 22230.

2.7U.S. Territories

Other areas where NRC maintains jurisdiction are the U.S. Virgin Islands, Puerto Rico, and the
U.S. Territoriesin the Pacific (American Samoa, Johnston Island, and Guam).

2.8 Agreement States

If the work location is an Agreement State and is not an area of exclusive Federal jurisdiction,
licensed activities are not regulated by NRC but by the Agreement State Radiation Control
Program Office. Each Agreement State has its own regulations and may allow reciprocity
activitieswithin its state. NRC and licensees from other Agreement States should contact the
Agreement State Radiation Control Program Office in which the work islocated. A listing of
Agreement State Radiation Control Program Offices may be found by choosing “ Directories’ on
NRC' s Office of State and Tribal Program’s (STP's) web site at <http://www.hsrd.ornl.gov/nrc/
asframe.htm>.




3 Management Responsibility

NRC recognizes that effective radiation safety program management is vital to achieving safe
and compliant operations. NRC believes that consistent compliance with its regulations provides
reasonabl e assurance that licensed activities will be conducted safely. NRC also believes that
effective management will result in increased safety and compliance. (The Agreement States
also stress the importance of effective radiation safety program management.)

I‘;rl\‘/lanagement” refers to the processes for conducting and controlling a radiation safety program

d to the individuals who are responsible for those processes and who have authority to provid
necessary resources to achieve regulatory compliance.

It isthe Agreement State licensee’'s obligation to keep the information submitted in support of
the general license established by 10 CFR 150.20 current. Should a change occur that affects any
of the information provided in the initial NRC Form 241, the licensee must submit a clarification
or revision to NRC Form 241 to reflect that change.

The general licensein 10 CFR 150.20 is established on a calendar-year basis. Therefore, an
Agreement State licensee proposing to conduct licensed activitiesin NRC jurisdiction must file
aninitial NRC Form 241 before engaging in such activities for the first time in each calendar
year. Licensed activities conducted in NRC jurisdiction, except for those conducted in offshore
waters, are limited to 180 daysin any calendar year.

Generally, Agreement State licensee management has aresponsibility for all aspects of the

radiation safety program, including, but not limited to, the following:

® Radiation safety, security and control of radioactive materials, and compliance with
regulations,

® Completeness and accuracy of the radiation safety records and all information provided to
NRC (10 CFR 30.9, 10 CFR 40.9, 10 CFR 70.9);

® Knowledge of the contents of the Agreement State license and NRC Form 241;

® Compliance with current NRC and DOT regulations and the licensee’ s operating and
emergency procedures;

e Commitment to provide adequate resources (including space, equipment, personnel, time, and,
If needed, contractors) to the radiation protection program to ensure that the public and
workers are protected from radiation hazards and that compliance with regulationsis
maintained,

® Selection and assignment of aqualified individual to serve as the Radiation Safety Officer
(RSO) for licensed activities.

NRC expects Agreement State licensee management to conduct its licensed activities within
NRC jurisdiction in compliance with all terms and conditions of the specific license issued by the
Agreement State, except such terms and conditions as are contrary to the requirements of

10 CFR 150.20. The general licenses provided in 10 CFR 150.20 are subject to all the provisions
of the Act, now or hereafter in effect, and to all applicable rules, regulations, and orders of the
Commission. Therefore, licensees are expected to notify NRC in atimely manner of a change



that affects the information provided in the initial NRC Form 241, alowing NRC adequate time
to carry out its statutory mandate of ensuring that licensed materials are adequately safeguarded
and that public health and safety are protected.

When working under reciprocity, Agreement State licensees must comply with current NRC
requirements. Licensees need to be aware that NRC regulations may differ in some respects
from Agreement State regulations. In addition, NRC regulations may change to include new
requirements before the Agreement States amend their regulations to include similar
requirements.

4 Applicable Regulations

It isthe applicant’s or licensee' sresponsibility to have copies of, and to abide by, the most
recent applicable regulations.

The following parts of 10 CFR, Chapter 1, contain regulations applicable to recognition of

Agreement State licenses:

® 10 CFR Part 2, “Rules of Practice for Domestic Licensing Proceedings and Issuance of
Orders’

® 10 CFR Part 19, “Notices, Instructions and Reports to Workers: Inspection and
Investigations”

® 10 CFR Part 20, “ Standards For Protection Against Radiation”

® 10 CFR Part 21, “Reporting of Defects and Noncompliance”

® 10 CFR Part 30, “Rules of General Applicability to Domestic Licensing of Byproduct
Materia”

® 10 CFR Part 31, “General Domestic Licenses for Byproduct Material”

® 10 CFR Part 34, “Licenses for Industrial Radiography and Radiation Safety Requirements for

Industrial Radiographic Operations”

10 CFR Part 35, “Medical Use of Radioactive Material”

10 CFR Part 39, “Licenses and Radiation Safety Requirements for Well Logging”

10 CFR Part 40, “Domestic Licensing of Source Material”

10 CFR Part 70, “Domestic Licensing of Special Nuclear Material”

10 CFR Part 150, “Exemptions and Continued Regulatory Authority in Agreement States and

In Offshore Waters Under Section 274"

10 CFR Part 170, “Feesfor Facilities, Materials, Import and Export Licenses and Other

Regulatory Services Under the Atomic Energy Act of 1954, as Amended.”

To request copies of the above documents, call the Government Printing Office's (GPO’s) order
desk in Washington, DC at (202) 512-1800. Order the two-volume bound version of Title 10,
Code of Federal Regulations, Parts 0-50 and 51-199 from the GPO, Superintendent of
Documents, Post Office Box 371954, Pittsburgh, PA 15250-7954, or contact the GPO
electronically at <http://www.gpo.gov>. Request single copies of the above documents from
NRC Regional Offices (see Figure 2.2 for addresses and telephone numbers). Note that NRC
publishes amendments to its regulations in the Federal Register.




NRC regulations are also available electronically at NRC' s web site at
<http://www.nrc.gov/NRC/CFR.html>.

5How to File

5.1 Paper Application

Agreement State licensees requesting reciprocity should do the following:

® Complete NRC Form 241 (Appendix A) Items 1 through 19.

® Complete NRC Form 241 Items 8 through 15 on supplementary pages, if required.

® For each separate sheet that is submitted with NRC Form 241, identify and key it to the item
number on the form or the topic to which it refers.

e Submit al supplementary pages on 8-1/2 x 11 inch paper.

® Avoid submitting proprietary information unlessit is absolutely necessary. See Chapter 8,
“Proprietary Information,” and Appendix C for additional information regarding the
submission of proprietary or other sensitive information.

® At least 3 days before beginning activities, file an original NRC Form 241, four copies of the
licensee's current Agreement State license, and the appropriate fee, with the appropriate NRC
Regional Office.

® Retain one copy of NRC Form 241 for future reference.

Filing of NRC Form 241 by facsimile is acceptable provided: (1) the facsimile contains, in
addition to the completed NRC Form 241, a copy of the current Agreement State license and a
copy of the check or credit card application that will be mailed to meet fee requirements, if
appropriate; (2) the Agreement State licensee confirms that NRC has received the facsimile
(confirmation of receipt of the facsimile by NRC may be made by telephoning the NRC office to
which the facsimile was sent); and (3) NRC receives, within 3 days, NRC Form 241, four copies
of the Agreement State license, and the appropriate fee, if applicable.

All NRC Forms 241 will be available for review by the general public. If it is necessary to
submit proprietary information, follow the procedure in 10 CFR 2.790. Failureto follow this
procedure could result in disclosure of the proprietary information to the public or substantial
delaysin processing the form. Employee personal information —i.e., home address, home
telephone number, social security number, date of birth, radiation dose information — should not
be submitted unless NRC specifically requestsit. Additional information is provided in Chapter
8, “Proprietary Information.”

Asexplained in the “Foreword,” NRC’s new licensing process will be faster and more efficient,

in part, through acceptance and processing of electronic forms at some future date. NRC will

continue to accept paper forms. However, these will be scanned and put through an optical

character reader (OCR) to convert them to electronic format. To ensure a smooth transition,

licensees are requested to follow these suggestions:

® Submit printed or typewritten, not handwritten, text on smooth, crisp paper that will feed
easily into the scanner.



Choose typeface designs that are sans serif, such as Arial, Helvetica, Futura, Univers; the text
of this document, for example, isin aserif font called Times New Roman.

Choose 12-point or larger font size.

Avoid stylized characters such as script, italic, etc.

Be surethe print is clear and sharp.

Be sure thereis high contrast between the ink and paper (black ink on white paper is best).

5.2 Electronic Application

Asthe electronic licensing process develops, it is anticipated that NRC may provide mechanisms
for filing initial NRC Forms 241, revisions, and clarifications via diskettes or CD-ROM, and
through the Internet. Additional filing instructions will be provided as these new mechanisms
become available. The existing paper process will be used until the electronic processis
available.

6 Reciprocity Fees

Submission of an NRC Form 241 (initial and revision) must be accompanied by the appropriate
fee. Agreement State licensees should refer to Category 16 of 10 CFR 170.31 to determine the
amount of thefee. No feeis currently required for clarifications.

Fee payments are to be made payable to the U.S. Nuclear Regulatory Commission. The
payments are to be made in U.S. funds by check, draft, money order, or credit card. NRC Form
629, “ Authorization for Payment by Credit Card,” isfound in Appendix C. Specific instructions
for making credit card payments may be obtained by contacting the License Fee and Accounts
Receivable Branch at (301) 415-7554.

NRC will not processinitial or revised NRC Form 241s prior to fee receipt, if applicable.
However, if the facsimile method is used to file for reciprocity, NRC Form 241 will be processed
aslong as the facsimile submittal includes a copy of the check or credit card application that will
be mailed to meet the applicable fee requirement. Once technical review has begun, no fees will
be refunded; fees will be charged regardless of NRC' s disposition of an NRC Form 241 or the
withdrawal of an NRC Form 241. The exception isacase in which it is determined that the
proposed work location is not in NRC jurisdiction and therefore filing of NRC Form 241 is not
warranted. Agreement State licensees should consult 10 CFR 170.11 for additional information
on exemptions from licensing fees.

Direct al questions about NRC fees to the Office of the Chief Financial Officer (OCFO) at NRC
Headquartersin Rockville, Maryland, (301) 415-7554, or call NRC' stoll-free number
(800) 368-5642, extension 415-7554.



7 Contentsof NRC Form 241

Agreement State licensees are required to complete NRC Form 241 identifying proposed
activities in non-Agreement States, in areas of exclusive Federa jurisdiction within Agreement
States, or in offshore waters. Licensees should file the completed NRC Form 241 with the NRC
Regional Officein which the Agreement State that issued their license is located.

In completing NRC Form 241, the Agreement State licensee must provide sufficient information
to enable NRC to conduct inspections. If NRC Form 241 contains omissions or errors, NRC
staff will first try to resolve them by telephone with the Agreement State licensee within 3 days
of receipt of NRC Form 241. If the discrepancies can be resolved by telephone, NRC staff will
mark the form with the corrections and continue processing the form. NRC staff will sign the
form and return a copy to the licensee once its review is complete.

If the deficiencies cannot be resolved by telephone, NRC staff will send a letter requesting the
necessary information, identifying to the Agreement State licensee the deficiencies and informing
the licensee that NRC will continue its review on receipt of the requested information. The
Agreement State licensee will aso be informed that work is not to be started in areas of exclusive
Federal jurisdiction, non-Agreement States, or offshore waters until NRC receives the required
information and compl etes its review.

Agreement State licensees that do not meet the requirements of 10 CFR 150.20 will be informed
that they do not qualify for the general license and may not conduct licensed activitiesin NRC
jurisdiction.

7.1 1tem 1. Name of Licensee

List the licensee' s name as identified on the Agreement State license (person or firm proposing
the activities).

7.2 1tem 2. Type of Report

When submitting NRC Form 241, the Agreement State licensee is required to mark the
appropriate box.

Initial Filing:

Agreement State |icensees seeking to conduct activities under reciprocity in areas of exclusive
Federal jurisdiction, non-Agreement States, or in offshore waters, for the first timein a calendar
year, are required to submit NRC Form 241.

Revision:

A revision may include additional work locations or clients, changes to the radioactive material,



or work activities different from that described in the information submitted on the initial NRC
Form 241.

Clarification:

Clarification provides information that modifies administrative items of NRC Form 241, clarifies
or deletes specific locations of work sites, changes work site technicians, or adds or deletes dates
of work different from the initial NRC Form 241.

7.3 1tem 3: Addressof Licensee

Provide the mailing address where correspondence should be sent. A Post Office box number is
an acceptable mailing address. The mailing address specifically identified on the Agreement
State license should be used. Notify NRC of any changes in mailing address; these changes are
considered a clarification.

7.4 1tem 4: Licensee Contact

Identify the individual who can answer questions about NRC Form 241. Thisistypicaly the
Radiation Safety Officer (RSO), unless the licensee has named a different person as the contact.
NRC will contact thisindividual if there are questions about the form. Notify NRC of contact
person changes as a clarification.

7.5 1tem 5: Telephone Number

Provide a telephone number for the individual who can answer questions about NRC Form 241.
Notify NRC of telephone number changes as a clarification.

7.6 Item 6: Facsmile Number

Provide afacsimile number for the individual who can answer questions about NRC Form 241.
Notify NRC of facsimile number changes as a clarification.

7.7 1tem 7: Activitiesto Be Conducted in Non-agr eement
States under the General License Given in 10 Cfr 150.20

Check the appropriate box corresponding to the activities you propose to conduct under the
genera license. If the activity is not specifically identified, check the “other” box and provide a
description of the activity. If you will be conducting industrial radiography, confirm that you
have registered with NRC as a package user as specified in 10 CFR 71.12(c)(3) and provide the
packaging Certificate of Compliance numbers.



A legal entity that performs the same licensed activity under more than one Agreement State
license may file only one NRC Form 241 for this activity in a calendar year. For example, a
company authorized to conduct radiography under both a Texas license and a Mississippi license
may file only one NRC Form 241 to conduct radiography in NRC jurisdiction, limiting their
radiography activitiesin NRC jurisdiction to 180 daysin a calendar year. However, acompany
holding two or more Agreement State licenses for different licensed activities may file one NRC
Form 241 for each type of activity in any calendar year, allowing 180 days for each activity in
NRC jurisdiction in a calendar year.

ype B transportation packages, such as some radiography devices or overpacks used with
radiography devices, are issued a Certificate of Compliance number when NRC approves the
package. Before the licensee’ sfirst use of the package, the licensee must register with NRC.
Licensees engaging in radiography activities must register with NRC as a user for each approved
package issued a Certificate of Compliance number(s), in accordance with the requirements of
10 CFR 71.12. The registration application must be sent to the Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001.
The information provided must include the licensee’ s name, license number, and the package
identification number specified in the package approval. The supplier should provide the
particular information to the licensee on request.

lIn accordance with 10 CFR 21.21(b), which appliesto all licensees and certain unlicensed
vendors, equipment defects which could create a substantial safety hazard, or equipment failures
involving NRC-regulated activities, must be reported to NRC. For example, afailure of alock
box or afailure of the coupling between the source assembly and the control cable on a
radiography camera are defects that must be reported to NRC. Personnel should be instructed to
report any malfunction or defect in equipment to management, so that management can take
appropriate action.

7.8 I1tem 8: Client Name, Address, City/county, State, Zip
Code

Provide the names of your clients and their mailing addresses. A Post Office box number isan
acceptable mailing address.

7.9 Item 9: Actual Physical Address of Work L ocation

Specify the street address, city, and state or other descriptive address (e.g., on Highway 10,

5 miles east of the intersection of Highway 10 and State Route 234, Anytown, State) for each
work location. If thejob siteislinear and mobile (e.g., pipeline construction, multiple bridge
sites), the descriptive address should be sufficient to allow an NRC inspector to find the work



location. A Post Office Box address and locations identified such as “temporary job sitesin the
United States” or “in the State of " are not acceptable. If necessary, provide directions
from a nearby recognizable location such as avillage or Post Office.

Any number of work locations may be listed on aninitial NRC Form 241. If work location(s) are
added after the initial filing, the action isarevision and the required fee should be included.

Figure 7.1 Work Location. You will be able to provide a “ complete address’ for some work
locations.

Figure 7.2 Remote Work L ocation. You will need to provide a “ descriptive address’ of remote
work locations, e.g., well sitein the Gulf of Mexico (specify lease name and block number).

7.10 Item 10: Client Telephone Number

Provide atelephone number for the client(s) identified in Item 8. The telephone number should
be for an individual who is knowledgeabl e about the work to be conducted. Notify NRC of
telephone number changes as a clarification.

7.11 Item 11: Work Location Telephone Number

Provide atelephone number at the work location for alicensee or client contact who can answer
guestions concerning the licensed activities at the site. Changes to the work location telephone
number are a clarification.

7.12 Item 12: Dates Scheduled

Provide the date span identifying the start and end dates for each location.

It is acceptable on the initial filing or revision(s) to indicate tentative dates or 180 days from
January 1 through December 31, provided you submit a clarification when adding or deleting
dates as they become known. It isimportant that you track the days of use. The need to clarify
work dates becomes important when you approach the 180-day limit.

Example: Theinitial NRC Form 241 may list March 1 to March 31 for the site at the Bisco
pipeline; however, because of rain, work was not performed on March 2 through March 10. Th
licensee should submit a clarification to delete these dates, because it may become important
later in the calendar year should the work approach the 180-day limit.

7.13 Item 13: Number of Work Days

Provide the total number of days scheduled for use at the work location.

Reciprocity in each calendar year (January 1 through December 31) islimited to 180 days, except



for activitiesin offshore waters. A “calendar day of use” is one on which you store or use
licensed material in NRC jurisdiction. Licensed activities conducted concurrently (i.e., on the
same day) at different locations within NRC jurisdiction count as one calendar day of use.

Fampl e A licensee stores material at Site A on Monday, conducts licensed activities at Site A

d Site B on Tuesday, and conducts licensed activitiesonly at Site A on Wednesday. The total
aysof use are 3.

7.14 1tem 14: Add

When submitting a clarification, if the dates specified in Item 12, “ Dates Scheduled,” are to be
added for a specified work location, indicate in this field the number of added days. The number
of days may be the same as the entire interval, the sum of a series of intervals, or may be smaller

AN INCINIEIVAL ettt
:Example: nitial :January 1-8, i (Dates 4 :(No. of work
e otiTication 2000 :Scheduled) i OYS)
Clarification  :February 1-4, :(Dates 4 (Add)
= 2000 : Scheduled)

.............................................................................................................................................................................................................

7.15 Item 15: Delete

When submitting a clarification, if the dates specified in Item 12, “Dates Scheduled,” are to be
deleted for a specified work location, indicate in this field the number of deleted days. The
number of days may be the same as the entire interval, the sum of a series of intervals, or may be

Sy A S,

:Example: nitial :January 1-8, i (Dates 4 :(No. of work

e otiTication | 22000 iSCheduled) OS]
Clarification :January 1-4, :(Dates 4 (Delete)

.............................................................................................................................................................................................................

7.16 Item 16: L ocation Refer ence Number

NRC will generate a Location Reference Number for each work location in order to track
reciprocity activities. An NRC-signed copy of NRC Form 241, which identifies the Location
Reference Number corresponding to each work location, will be returned to the licensee.
Licensees should reference the appropriate Location Reference Number when submitting
clarifications.

7.17 I1tem 17: List Radioactive Material Which Will Be
Possessed, Used, Installed, Serviced, or Tested

List radioactive material that will be possessed, used, installed, serviced, or tested. Include a



description of the type and quantity of radioactive material, sealed sources, or devices to be used.
For sealed sources and/or devices, include the manufacturer and model number.

Example: Portable moisture/density gauge; manufacturer; model number; Am-241,
296 megabecquerels (8 mCi); Cs-137, 370 megabecquerels (10 mCi).

7.18 Item 18: Agreement State Specific License Which
Authorizesthe Undersigned to Conduct Activities

License Number: Provide the Agreement State license number that authorizes the activity.
State: Name the Agreement State that issued the license.

Expiration Date: Provide the expiration date of the Agreement State license.

If the license expiration date isin the current calendar year, the licensee may work under the
license until the expiration date. No work in NRC jurisdiction may be done after the expiration
ate, unless the Agreement State has provided a copy of the Deemed Timely Letter, indicating
hat arenewal is pending and that the Agreement State license continuesin effect. When the

greement State authority has completed action on the renewal, a copy of the license shall be
orwarded to the NRC Regional Office.

7.19 Item 19: Certification

Print or type the name and title of your certifying officer (e.g., Radiation Safety Officer or
Management Representative). Thisindividua should sign and date NRC Form 241.

7.20 for NRC Use Only

DO NOT WRITE IN THISBLOCK. The NRC Regional Office reviewing official will sign and
date NRC Form 241. The total usage days to date will be identified.

8 Proprietary Information

Licensees or other persons wishing to protect proprietary information (i.e., information not to be
disclosed to the public) submitted to NRC should request that such information be protected in
accordance with 10 CFR 2.790.

Final NRC records and documents, including but not limited to correspondence to and from NRC
regarding NRC Form 241, are available for public inspection and copying, in the absence of a
compelling reason for nondisclosure. NRC recognizes that certain information reported on NRC
Form 241 may be sensitive and that the public release of such information may have an adverse
impact on the licensee. Licensees wishing NRC to withhold from public disclosure, as



proprietary or confidential, the information contained in Items 8 to 12 of NRC Form 241, should
submit an application for withholding, accompanied by an affidavit. The application and
affidavit must be submitted in accordance with 10 CFR 2.790, “Public inspection, exemption,
requests for withholding.” Failureto follow this procedure may result in disclosure of the
proprietary information to the public or substantial delaysin processing NRC Form 241.

The regulations list various forms of information that can be protected from public disclosure,

including:

® Trade secrets and commercial or financial information;

® [nteragency or intragency memoranda or letters that would not be available by law to a party
other than an agency in litigation with NRC;

® Certain records or information compiled for law enforcement purposes,

® Geological and geophysical information and data, including maps, or information concerning
wells;

® Personnel, medical, or other information, the disclosure of which would constitute a clearly
unwarranted invasion of personal privacy.

10 CFR 2.790 specifies the procedures and requirements for persons to submit sensitive
information to NRC so that it will be properly protected from disclosure. 10 CFR 2.790 is
available electronically at <http://www.nrc.gov/NRC/CFR/PART002/ part002-0790.html>. As
an alternative, a copy of 10 CFR 2.790 may be obtained upon request from NRC Regional
Offices.

If NRC determines that the application or affidavit is deficient, i.e., does not contain the required
information as outlined in 10 CFR 2.790, the applicant will be notified that additional
information is needed and that the review will continue when the required information is
received.

If the request is denied, in whole or in part, NRC will give the applicant the option of
withdrawing the information or application. If the applicant decides not to withdraw the
information or application, NRC will notify the applicant in writing that the request for
withholding has been denied and that NRC will disregard any references concerning the
proprietary status of the information.

Any part of NRC Form 241 that NRC has determined should be withheld from public disclosure
will be handled in accordance with Management Directive 12.6, “NRC Sensitive Unclassified
Information Security Program,” and the applicant will be notified in writing that NRC plans to
honor the request.

Response from the Licensee or Applicant
For NRC to determine whether the information should be withheld from public disclosure, the

following information should be provided in sufficient explanatory detail, in addition to the other
requirements of 10 CFR 2.790:



0 A statement requesting that a document be withheld in whole or in part from public
disclosure on the grounds that it contains sensitive information.

Identlfles the document or part sought to be withheld and the position of the person
: : making the affidavit; i

- Contains afull statement of the reasons why it is claimed that the information
§shou|d be withheld from public disclosure. Such statement must include
:information regarding whether:

[T T T T ey

0 The information is of atype customarily held in confidence by its owner;

Teeeeecaeananad f=sssasmnenadeenncasasasasananacasssssasesesssasssssssssssssssssssesesssssssssssesssssssssssssesssssssssssssssssssssssssssssssesssssssssssssssssssssssssesssssssssssssssssssssssssssssssssssss E

0 The information was transmitted to and received by NRC in confidence;

0 The information is available in public sources,

R R et eueeueeteeeoeeceeteeeeeateseeoeemeesetetestestissesteceestetetsssissestectestetsstsstistesteceectetessististeseissestecssssetestsssissestecsectetestsssiatessesecees i

0 Public disclosure of the information sought to be withheld is likely to cause
i substantial harm to the competitive position of the owner of the information,
taking into account the value of the information to the owner; the amount of
effort or money, if any, expended by the owner in developing the information;
and the ease or difficulty with which the information could be properly acquired !
____________________________________ Or AUplicated by ONEXS, oo
An affidavit submitted by a company must be executed by an officer or upper-level management
official. Thisindividual must have been specifically delegated the function of reviewing the
information sought to be withheld and be authorized to apply for its withholding on behalf of the
company. The affidavit must be executed by the owner of the information, even though the
information sought to be withheld is submitted by another person.

The statement and affidavit must be submitted at the same time that the information sought to be
withheld isfiled with NRC. The information sought to be withheld should be detailed
separately, with any information specified in the affidavit as trade secret, confidential, or
privileged commercial or financial information so indicated. If an NRC Form 241 has already
been submitted for the calendar year, the licensee must submit an application for withholding and
an affidavit within 3 days of NRC’ s receipt of Form 241. Once NRC agrees with the request for
withholding, the request will be maintained as valid for as long as the Agreement State licensee
continues to perform reciprocity activities. If the licensee skips a year between filing a
reciprocity report, the application and affidavit for withholding must be resubmitted for review.

Appendix D includes a checklist for requests for withholding information from public disclosure.



